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PROCEEDI NGS

HEARI NG OFFI CER RENAUD: Wl conme to the first
session of evidentiary hearings for the Pal en Sol ar Power
project here at the California Energy Comm ssion, docket
nunmber 09AFCY.

' m Raoul Renaud. |1'mthe Hearing Oficer
assigned by the Committee to oversee the evidentiary
hearing process in this matter.

To ny inmrediate right is Conm ssioner Robert
Wei senniller, who is the presiding nmenber of the
Conmittee. And to his right is his advisor, Eileen Allen.
To ny left is Chair Karen Douglas of the Energy
Conmmi ssion, who is the Associate Menber of this Comittee.

Before we proceed further, | think we'll take
introductions fromthe parties in the room W'Il start
with the applicant.

MR, GALATI: Scott Galati representing Pal en
Sol ar 1.

M5. HARRON: Alice Harron, Palen Solar 1.

MR. CRESSNER: M ke Cressner, Palen Solar 1.

HEARI NG OFFI CER RENAUD: And staff?

STAFF COUNSEL DE CARLO Good norning. Lisa
DeCarl o, Energy Conmi ssion Staff Counsel.

To ny right, | have Al an Sol onon, Energy

Conmi ssi on Proj ect Manager.
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To ny left, Dr. Alvin Greenberg, technical
expert.

We al so in the audi ence have experts in our
cultural resources section

HEARI NG OFFI CER RENAUD: Good. Thank you.

In case we al so have parties who are intervenors,
let me call the roll and see if the intervenors are
partici pating today.

Let me start with Basin and Range Watch. Are you
partici pating today?

MS. CUNNI NGHAM  Yeah. Laura Cunni ngham Basin
and Range Watch.

HEARI NG OFFI CER RENAUD: Are you okay? You can
hear us fine?

M5. CUNNI NGHAM  Yes. Very good. Thank you.

HEARI NG OFFI CER RENAUD: We can hear you fi ne,
too. That's good. Al right.

Center for Biological Diversity? Al right. W
weren't really expecting them They will be participating
at the Cctober 27th session.

And CARE, Californians for Renewabl e Energy? No
one there. Al right.

CURE? Anybody from CURE? No. All right.

Very good. Few introductory remarks and

housekeepi ng i ssues. The evidentiary hearing is the tine
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when the Conmittee nmakes an evidentiary record upon which
it will base its decision on the application for
certification. This is a formal evidentiary process. W
follow the rules of evidence under California [aw. And we
receive into evidence the exhibits and testinony of
parties. The parties also have the right to cross-exam ne
the witnesses of other parties.

VWere the parties have determned that they are
in agreenent with one another, we often take the evidence
and testinony by stipulation, which neans sinply that the
parties degree that the state of the facts and the
opi nions is agreed upon and the Commttee then would
accept that agreenent into evidence.

The hearing is being recorded today and will be
transcribed into a witten book that will be able to be
read by anyone who | ooks at our website. And it would
al so be available in print formfor those that request it.
For that reason, we need to ask that everyone who speaks
today speak clearly and distinctly and not over one
another so that we get a very clear record and also to
identify thensel ves before speaking.

W' ve received exhibits fromthe parties, exhibit
lists, and it was determ ned | ast week at the pre-hearing
conference that the topics we will cover all the

evidentiary topics today except for air quality,
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alternatives, biological resources, and soil and water
resources. Those topics will be covered at the COctober
27th session. And it is those topics that CBD, Center for
Bi ol ogi cal Diversity, w shes to present evidence on. So
that's why we're postponing those topics until then. Al
the other topics will be covered today.

And there are any nunmber of ways to proceed.
understand there are stipulations anong the parties with
respect to nost, if not all, of the topics. Perhaps we
shoul d hear fromthe applicant first about that.

MR, GALATI: Yes. |'mpleased to report that for
today's subject matter hearing we believe we're in
100 percent agreement with staff.

And | think there are two housekeepi ng matters.
One of themis we reached an agreement on the | anguage of
condition of certification Trans 6. So | have an
addi ti onal exhibit to hand out. The parties of Trans 6 --
and I'lIl give it to the Comrittee when it's tine. W
also -- staff filed rebuttal testinony and cultura
resources where we are in agreenent with the nodifications
to the conditions in that. So we can handle that as -- so
I think today my recomendation would be -- and | defer to
Ms. DeCarlo -- but | think we should enter exhibits into
the record today and then we can speak to them properly by

topic area. And we can just clarify for the Committee,
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for exanple, we have sone changes that we proposed in a
couple of the technical areas that reflected what we
di scussed in as our workshop. And so staff hasn't had an
opportunity to say for the record that they're in
agreement with those. So it makes sense just to go
t hrough the topic areas and just get agreenment fromthe
parties.

The other thing is | would ask the Committee to
i ndulge us and let all the exhibits in, even though sone
of the exhibits that | have on ny list deal with air
quality and bi o, because | can't separate them So, for
exanpl e, Exhibit 4 which is responses to data responses or
dat a adequacy, it has bioinit. But I'd like the
Conmittee to have all the uncontested topics in the record
so they can continue to work on the PMPD in those areas so
that they don't have to wait. So | would propose that
subj ect to objection later that they be at |east
conditionally admitted.

HEARI NG OFFI CER RENAUD: Yes. |'ve been thinking
about that letter idea nyself, and | think since CBD has
i ndicated that they wish to address the four particular
topi cs on Cctober 27th, we have to give themthe right to
object to the admi ssion of any exhibits on those topics.
So we woul d nake admi ssion today conditional, subject to

their right to object.

EHLERT BUSI NESS GROUP (916) 851-5976
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Let's hear from staff anything about the genera
housekeepi ng and order proceedi ngs today?

STAFF COUNSEL DE CARLO Yes. Staff agrees with
t he approach proposed by M. Glati. W can go through
t he individual topic areas where the applicant identified
addi ti onal changes in their main testinbny and we can
voi ce our agreement with those changes.

HEARI NG OFFI CER RENAUD: Very good. And let me
hear from Basin and Range Watch. Wuld you care to add to
t he di scussi on here about the evidentiary proceedi ngs
t oday?

MS. CUNNI NGHAM  That sounds fine to us. Thank
you.

HEARI NG OFFI CER RENAUD: All right. Thank you.

Now, we've received exhibit lists fromthe
applicant and the staff. Applicant, appears you have 57
exhibits, Exhibits 1 through 57. And staff, you have two
or three? | amnot sure

STAFF COUNSEL DE CARLO. W have three now. W
added -- on Cctober 11th, we filed rebuttal testinobny. So
that's marked as Exhibit 302.

HEARI NG OFFI CER RENAUD: Al'l right. Very good.
Well, there's really two ways to proceed with adm ssion of
evidence at this point. One is to -- would be to nove the

admi ssion of each party's exhibits in bulk as shown on the

EHLERT BUSI NESS GROUP (916) 851-5976
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exhibit list. The other would be to go through topic by

topic. Personally, if we could do it in bulk, | prefer
that. There's -- otherw se, we need to |aboriously go
t hrough each topic and call out the exhibit nunmbers. Is

appl i cant anmenable to that?

MR, GALATI: Yes. |'mprepared to nove Exhibits
1 through 57 subject to Basin and Range Watch -- excuse
me -- CBD objection in the area of soil/water,
alternatives, air quality, and bio.

HEARI NG OFFI CER RENAUD: And staff, how do you
feel about that?

STAFF COUNSEL DE CARLO Staff agrees with that.
We | ooked at the applicant's testinony and agree with all
their proposed changes in all the areas they identified,
except for traffic and transportation. And the applicant
has proposed Exhibit 58 and staff agrees with Exhibit 58
which is the new | anguage for Trans 6. Wth that, staff
agrees to the introduction of all of the testinony.

HEARI NG OFFI CER RENAUD: M. Gal ati .

MR. GALATI: Right. 1'll hand out Exhibit 58 to
the Conmittee now, and |I'Il ask that that be added to ny
noti on.

HEARI NG OFFI CER RENAUD: Hol d of f on that for
now. |I'mgoing to check with the parties.

Basi n and Range Watch, woul d you have any concern

EHLERT BUSI NESS GROUP (916) 851-5976
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wi th our doing a bulk adm ssion of exhibits rather than
goi ng topic by topic?

M5. CUNNI NGHAM  No concern. That's fine.

HEARI NG OFFI CER RENAUD: All right. Have we been
joined by any of the parties? | see we do have an
addi tional caller.

CARE, are you there? Al right.

CBD? No. All right.

CURE? All right. CURE actually has issued a
statenment indicating they have resolved all their
environnental concerns and will not be proceeding further,
al t hough they are technically still an intervenor and
could participate if they wanted to.

Al right. Well, I think we can then go ahead.
Let's start with the applicant since it's your burden.
Woul d you care to nove -- nmake a notion with respect to
your exhibits?

MR GALATI: | would like to move Exhibits 1
t hrough 58 I'm now handing out to the Conmttee. The
parties have received 58, which is a revision to Trans 6.
Just to make it clear for the record, Trans 6 in our
testinmony is disputed. Staff had rebuttal testinobny and
our Trans 6 is revisions to their rebuttal testinmony. And
what you have in front of you is a clean version and then

a stapled red lined version so you can see the changes

EHLERT BUSI NESS GROUP (916) 851-5976
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that were nmade if you're interested to staff's rebutta
versus of Trans 6.

Wth that, we no | onger have an objection to
traffic and transportation in its entirety with that
addition. So I'd like to move 1 through 58 into the
record.

HEARI NG OFFI CER RENAUD: Very good. So we'l
mark as 58 the version of Trans 6 that you've just
di stri but ed.

Is there any objection fromstaff to M. Glati's
noti on?

STAFF COUNSEL DE CARLO No objection

HEARI NG OFFI CER RENAUD: Thank you. Basin and
Range Watch?

MS. CUNNI NGHAM  No.

HEARI NG OFFI CER RENAUD: No obj ecti on?

MS. CUNNI NGHAM  No obj ection

HEARI NG OFFI CER RENAUD: Al'l right. Good. Thank
you.

(Ther eupon the above-referenced docunents

were received into evidence.)

HEARI NG OFFI CER RENAUD: Any ot her party joined
us yet?

Al right then, the applicant's notion is

granted. These exhibits will be admtted into evidence.

EHLERT BUSI NESS GROUP (916) 851-5976
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Let's proceed to the staff. You have a good 300,
which is part one of the RSA; Exhibit 301 which is part
two; and Exhibit 302 which is your rebuttal testinony.

STAFF COUNSEL DE CARLO  Yes. Staff noves --
requests that those three exhibits be noved into the
record with the exception of those involving biologica
resources, soil and water, resources, air quality, and
al ternatives.

HEARI NG OFFI CER RENAUD: All right. Very good.
Any objection fromthe applicant?

MR, GALATI: No objection

HEARI NG OFFI CER RENAUD: All right. Any
obj ection from Basi n and Range \Watch?

MS. CUNNI NGHAM  No obj ection

HEARI NG OFFI CER RENAUD: Al'l right.

Has CARE j oi ned us?

CURE?

CBD? Al right then.

The notion is unopposed and will therefore be
granted. The staff Exhibits 300, 301, 302 will be
admtted into evidence.

(Thereupon the above-referenced docunents

were received into evidence.)

HEARI NG OFFI CER RENAUD: Now, as to cultural, do

we need to discuss that or has it been nande clear in the

EHLERT BUSI NESS GROUP (916) 851-5976
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docunents what the agreenments were? | noticed there were
a nunber of questions about conditions of certification.
Do we have now a version of that that is agreed upon?

MR, GALATI: That's correct. The applicant
agrees to staff's nmodifications to the cultural conditions
as they show up in the rebuttal testinony, Exhibit 302.

HEARI NG OFFI CER RENAUD: All right. 1Is that
staff?

STAFF COUNSEL DE CARLO  Yes

HEARI NG OFFI CER RENAUD: All right. Geat.

MR, GALATI: | have two housekeeping matters that
| wanted to informthe Conmittee.

HEARI NG OFFI CER RENAUD: Ckay.

MR GALATI: First, we wanted to nmake sure that
the Conmittee was aware in the project description in our
testimony we included sone changes and some nodifications
that we want to nmake sure get into the PVMPD. So when you
wite the PWPD and project description if you would
consi der our testinmony as well, there are pieces of that
that need to be reflected that are minor nodifications and
changes we just didn't want to have an anmendment.

In addition, something that is not in our
testinmony but we would like to request and that is that
the nodifications that were nade both in the Genesis fina

deci sion and the Blythe final decision on the CPM s

EHLERT BUSI NESS GROUP (916) 851-5976
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authority to approve plans that that |anguage be
continued. W just wanted to nmake that clear. | did not
put it in ny testinony, because | thought it mght be nore
standard for the Comm ssion to include that. But | just
want to nmake it clear that we do want the -- it to be
clarified that the CPM has the ability to approve a plan
if it nmakes sense to approve a plan that may not effect
construction later. Again, the Palen project is a |arge
proj ect.

HEARI NG OFFI CER RENAUD: As | recall from Bl ythe,
that is language that is in various conditions of
certification.

MR, GALATI: Correct. Actually, not that
| anguage. It's the |anguage for the general conditions
where it outlines the CPMs authority. And this was sort
of a long back and forth of institutional history and
nmenory in both cases where | believe the CPM has al ways
had that authority and we just wanted that clarified. And
in both the Blythe final decision and the Genesis fina
decision, it does clarify that the CPM has that authority
at the CPM s sole discretion to be able to approve a plan
that may not be conpleted at every opportunity. Again
obvi ously the CPM has to agree.

HEARI NG OFFI CER RENAUD: Okay. Thank you for

t hat .

EHLERT BUSI NESS GROUP (916) 851-5976
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Staff, you wish to weigh in on that?

STAFF COUNSEL DE CARLO No. W lost that one
last tinme, so | won't engage in that fight again. Thank
you.

HEARI NG OFFI CER RENAUD: Al'l right. Basin and
Range Watch, anything to add to the discussion about the
authority of the CPM?

M5. CUNNI NGHAM  Not hi ng to add.

HEARI NG OFFI CER RENAUD: Okay. Thank you.

Goi ng back to project description, ny
understanding at this point is that there are really two
alternative configurations that are set forth. Have the
parties agreed on either of those as being the preferred
alternative? That's being left for adjudication?

MR GALATI: What we have asked and we believe
staff has agreed to -- and unfortunately you' |l see it
nore in the biological conditions when we get to that
area, because that is where a lot of the mtigation cones
up -- we're asking for the ability of the Conmm ssion to
allow us to build either Alternative 2 or Alternative 3.

And the reason being is one of the reconfigured
alternatives -- | believe it's Alternative 3 -- includes
some private property that we do not have ownership of.

If we did acquire that property, we would like to build

13

the project that way. So the project has been anal yzed we

EHLERT BUSI NESS GROUP (916) 851-5976
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14
believe fully for both configurations and the conditions,
especially the biology conditions have been witten in a
table formso that if Alternative 2 mitigation is
identified in Alternative 3 -- we configured Alternative 3
configurations identified, but these are the two that we
would like the Conmittee to |icense.

HEARI NG OFFI CER RENAUD: All right. Thank you.

Staff, can you add to that at all?

STAFF COUNSEL DE CARLO Staff is agnostic as to
which of the alternatives is ultimately built, alternative
two or three, as long as it's not the proposed project

HEARI NG OFFI CER RENAUD: All right. Thank you.

Basi n and Range Watch, do you wish the add to the
di scussi on about the nunber 2 or nunber 3 alternatives?
We're not really doing alternatives in full today, but it
has conme up with respect to the project description

MS. CUNNINGHAM No. We're fine.

HEARI NG OFFI CER RENAUD: Al'l right. Good. Thank
you. Just give ne a nonment here to nmake sure |'m not
goofing somet hing up

Al right. Well, | believe we've acconplished
what we needed to acconplish today in terns of entering
t he evidence on the uncontested topics into the record.

Let me just check again for presence of parties in the

room or on the phone.

EHLERT BUSI NESS GROUP (916) 851-5976
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CBD? No.

Basi n and Range Watch, | know you're there.

CARE? Anybody from CARE? All right.

Basi n and Range Watch, do you wi sh to add
anyt hi ng today before we nove into public comrent?

MS. CUNNI NGHAM  Were we going to be covering
sone of the topics, |ike worker safety?

HEARI NG OFFI CER RENAUD: Well, yes. Those have
all been noved into evidence and entered into the record.
Do you -- you indicated in your pre-hearing conference
statement that you wouldn't be offering any w tnesses or
testimony or evidence on any of the topics today. Is that
still the case?

MS. CUNNI NGHAM  Yes. W have questions for
staff on worker safety.

HEARI NG OFFI CER RENAUD:  All right. Well, we
have staff's worker safety w tness available, Dr.
Greenberg. So if you'd like to proceed, we'll go ahead
with that.

MS. CUNNI NGHAM  Thank you.

HEARI NG OFFI CER RENAUD: First we need to have
the witness sworn in.

DR. ALVI N GREENBERG
was called as a witness herein and, after having first

been duly sworn, was exami ned and testified as foll ows:

EHLERT BUSI NESS GROUP (916) 851-5976
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THE WTNESS: | do

THE REPORTER: Pl ease state and spell your nane
for the record.

THE WTNESS: Alvin Geenberg, Al-v-i-n

Gr-e-e-n-b-e-r-g.

DI RECT EXAM NATI ON
BY STAFF COUNSEL DE CARLO
Q Dr. Greenberg, did you prepare the testinony entitled
"Wirker Safety and Fire Protection"” in the revised staff
assessnment, part one, Exhibit 3007?
A Yes, | did.
Q Was the statenent of your qualifications included in
the revised staff assessment?
A Yes, it was.
Q Do the opinions contained in the testinmony and
response represent your best professional judgnment?
A Yes, it does.
Q Can you briefly discuss your analysis and confusion
regardi ng the Pal en sol ar power project's potential to
result in inpacts in the area of worker safety and fire
protection?
A Yes, very briefly. And | know the Committee and al
t he Conmi ssioners have heard and read much testinony on

wor ker safety and fire protection for the other therma

EHLERT BUSI NESS GROUP (916) 851-5976
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sol ar power projects. Let ne just point out a couple of
the differences then that we were faced here with Palen as
opposed to the other sites.

The applicant is proposing to use LPG or propane
gas at this site as opposed to piping and natural gas. So
you'll see a specific condition proposed and that woul d be
wor ker safety 8, which requires themto have a water
sprayer deluge system above both of the propane tanks.

What this does, of course, is in the event of any risk of
fire or fires encroaching upon the propane tanks from any
source, on site or off site, will keep the tanks cool and
will certainly give time for the Riverside County Fire
Departnent to evacuate the area, perhaps even nmanage
traffic, close down traffic on the 1-10, if that's
appropriate or not, and assess the situation and either
fight the fire or stand back and evacuate. Propane tank
fires can be very nasty as you're aware and the potentia
for explosion exists. But this will mtigate that
potential for explosion and any danage to the facility to
a bel ow I evel of significance.

The other specific issue is the building and
mai nt enance of a secondary energency access road. Now,
there's no problemin putting another gate at a | ocation
at least one quarter mle away fromthe main gate at the

Pal en power plant. |Its location to I-10 being very cl ose

EHLERT BUSI NESS GROUP (916) 851-5976
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to interstate 10 renders it very easy to put in a
secondary access road fromthe |1-10 right-of-way through
that 1-10 right-of-way fence just north to the cl osest
portion of the Palen site. This would be a 600 to 800
foot road. It would be a secondary access point to be
used only if the primary access point, the main road or
the interchange at 1-10 or inception of 1-10 happened to
be shut down and there be a concurrent emergency
necessitating access to the Palen site.

Now, we've had some conversations with a
recalcitrant Caltrans about putting a gate through the
I-10 right-of-way. However, with the assistance of
everybody, including the Governor's office and the Chief
Deputy Director of Caltrans, we have reached an agreenent
wher eby they are pursuing approval for this access gate
with the Federal H ghway Adm nistration. W expect we
wi || have that approval

Shoul d that approval not be granted in a tinely
manner, the road will be built by the applicant and
Caltrans fully understands that the Riverside County Fire
Depart nent can go ahead and cut the wires and then you
will set up the situation such that the gate posts are far
enough apart to allow the fire trucks and ot her energency
vehicles to go through that gate. It's a unique

situation. There are differing interpretations as to

EHLERT BUSI NESS GROUP (916) 851-5976
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whet her or not we should have to go through all this to
put in an enmergency access gate. But never the less, we
are going through that. W anticipate that there will be
no problemin providing the secondary energency access.

These are really the two differences of this site
versus the other thermal solar sites. There is one things
I"d like to point out. This nay be a hazardous materials
i ssue, but the applicant has submitted back in August two
lists of hazardous nmaterials proposed for use by the two
alternative configurations, Alternative Configuration 2
and Alternative Configuration 3. | nade a mistake in not
putting this in the revised staff assessnment. M
apol ogi es.

I have reviewed this and find this to be just
fine. There is a small difference in the anount of
thermal heat transfer fluid for the two different
configurations.

But there's one thing -- it appears as if the
applicant may have al so nmade a m stake and they left off
LPG or propane fromthe list. So we need to put that back
on. At least | couldn't find it on mne. It was on their
original list. And | thank themfor providing a very
detailed list for both of the alternatives. But | think
they left that one off. So I'msure that's not a problem

We' Il put that back on.

EHLERT BUSI NESS GROUP (916) 851-5976
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HEARI NG OFFI CER RENAUD: Okay. Thank you, Dr.
Gr eenberg.

Applicant, do you have any questions for the
Wi t ness?

MR. GALATI: No cross-examination fromthe
applicant.

HEARI NG OFFI CER RENAUD: Basin and Range Watch,
questions for Dr. G eenberg?

M5. CUNNI NGHAM  Yeah

CROSS- EXAM NATI ON
BY MS. CUNNI NGHAM
Q Thank you, Dr. Greenberg. That actually answered
several of our questions. And | just had a couple nore.
It says in your revised staff assessment on page 3.14-1
that the applicant will provide a public construction
safety and health program and a project operations and
mai nt enance safety and health program and we noticed a
very large anount of therminol that will be used on this
proj ect does pose a hazard. And our question is when will
t hese plans be available for public review?
A That becones a conpliance matter and the conpliance
unit usually has them posted on the website. In other
words, as soon as the applicant files them they're

usual |y posted on the CEC website under conpliance
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matters. So those will be available for review at that
tinme.

Q Ckay. Thank you.

| just have one other question about the distance
fromthe project boundary of, say, a parcel of private
property that's a house or a residence. Have you been
able to deternmne a safety distance yet? | know you've
been reviewing quite a lot of these projects now |Is
there a safe distance where a house should be froma sol ar

t hermal project using thermnol?

A The direct answer is no, because we take each project
specifically and | ook at the specific circunstances. |If
you | ook at the Abengoa project, for example, | assessed

the distance of an existing honme to a solar thernal site
and in that case, that hone has -- it would be -- is
| ocated where the project will be on two sides of the
hone. So it |ooked at that particular distance and
determ ned that house woul d i ndeed be in a safe enough
location that the thermal radiation froma thermal fire
woul d not inpact on that house.

Now, in this specific case, there is no hone.
There are no structures nearby the Palen site. And so |
could I ook and give you a general distance which is listed
in the hazardous material section. The applicant did an

assessment not only of the flux of thermal radiation from

EHLERT BUSI NESS GROUP (916) 851-5976
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the fire but also blast effect fromtheir propane tank
So each site is really assessed based on the specifics of
each site. So | can't give you one nunber fits all

MS. CUNNI NGHAM  Okay. There's very hel pful.
Thank you. No nore questions.

HEARI NG OFFI CER RENAUD: All right. Thank you,
Ms. Cunni ngham

Did you have any other topics? | noticed in your
pre-hearing conference statenent you did indicate you
nm ght have sone questions on visual resources or cultura
resources. Do you have questions today on those?

MS. CUNNI NGHAM No. W have no nore questions
on any topic today.

HEARI NG OFFI CER RENAUD: Very good. Thank you.

And let ne just check once again. Have we been
joined by any representative of CARE or CBD or CURE? Al
right. Very good.

M. Galati?

MR, GALATI: May | address the |egal issue that
was raised during that cross-exani nation? | don't need to
ask any questions of Dr. Geenberg, but I'd like to
address a legal issue to the Commttee

HEARI NG OFFI CER RENAUD: Pl ease

MR, GALATI: The concept of conpliance and having

every plan that the conpliance project manager reviews be
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open and avail able for public review goes far beyond the
necessary Commi ssion review process under CEQA. \What the
Conmi ssi on has done and what they've done for a very |ong
time and this is just starting to raise its head recently,
because | have never worked on a project where an
i ntervenor or nenber of the public were conplaining or
insisting on review ng the conpliance plan. Wat we
normal Iy do during workshops and testinmony is make sure
that the condition that requires the plan has the
appropriate performance standards and the i ssue addressed
and specific requirenents that be addressed in the plan
t hat what comes out of the plan is how do you actually
achi eve those objectives. And we believe that's an
appropriate way to mtigate under CEQA. It is supported
by the case |l aw and the statutory gui dance and the
gui del i nes.

And | just wanted to nake sure the entire
devel opnent of renewable energy will come to a screeching
halt if the 57 to 100 sone odd plans that have to be
submitted are posted on the website and subnitted to
public review And this is starting to be a trend. |'m
seeing it. That intervenors or sonething for that in
another case. So | just wanted to froma |ega
perspective, since we aren't going to be briefing this, is

that | believe there is no violation of CEQA in relying on
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24
a condition that requires a plan that neets very specific
performance criteria.

HEARI NG OFFI CER RENAUD: Al'l right. Thank you
for that comment. Let's see.

Applicant, do you wish to address that or
anything else? | amsorry. Staff.

STAFF COUNSEL DE CARLO No. |It's not sonething
the Conmittee would want briefed or not sonmething that we
can --

HEARI NG OFFI CER RENAUD:  No.

Basi n and Range Watch, M. Cunni ngham would you
comrent on that?

M5. CUNNI NGHAM  Yes. Just a brief comrent that
we do feel that is a problemwi th so nany portions of the
environnental review process are being deferred unti
after approval and we think this is a problemon many
projects and | guess we'd just like to file our conplaint
with it. Thank you.

HEARI NG OFFI CER RENAUD: All right. Thank you.

| think we're done then with the evidentiary
portion of this proceeding. Before we proceed to public
comment, let nme ask if we have any representatives of
gover nrent agenci es or government officials present who'd
i ke to introduce thensel ves.

MR. EVENSON: Dal e Evenson, Riverside County Fire

EHLERT BUSI NESS GROUP (916) 851-5976
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Depart nment.

HEARI NG OFFI CER RENAUD: Thank you for joining
us. M. Everson, do you wish to address the Conmittee in
any way? No.

"Il ask if there's any public comment. At every
hearing that the Conm ssion holds, we including a public
conment period allow ng nmenbers of the public an
opportunity to address the Conmm ssioners. So |let me ask
first if anyone in the roomw shes to provide any public
conment today? | don't see anybody.

I's there anybody on the phone who wi shes to make
a public coment today? Apparently not.

Al right. Does any party wish to add anything
further before we conclude for the day?

MR, GALATI: None fromthe applicant. Thank you.

HEARI NG OFFI CER RENAUD: Al'l right. None from
staff. Basin and Range Watch? No.

Al right then. Thank you very nuch. W will
proceed with preparation of the Presiding Menber's
Proposed Decision. Cbviously, we will not be holding a
hearing tonorrow, and we will see you all here on COctober
27th. Thank you very nuch. This neeting is concl uded.

(Thereupon the hearing concluded at 10:43 a.m)
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CERTI FI CATE OF REPORTER
I, TIFFANY C. KRAFT, a Certified Shorthand
Reporter of the State of California, and Registered
Pr of essi onal Reporter, do hereby certify:
That | am a disinterested person herein; that the
foregoi ng hearing was reported in shorthand by ne,
Tiffany C. Kraft, a Certified Shorthand Reporter of the
State of California, and thereafter transcribed into
typewriting.
| further certify that | am not of counsel or
attorney for any of the parties to said hearing nor in any
way interested in the outcome of said hearing.
IN WTNESS WHEREOF, | have hereunto set ny hand

this 18th day of October, 2010.

TI FFANY C. KRAFT, CSR, RPR
Certified Shorthand Reporter
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